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UNITED STATES BANKRUPTCY COURT
DISTRICT OF CONNECTICUT
BRIDGEPORT DIVISION

In re:
HO WAN KWOK, et al.,

Debtors.

LUC A. DESPINS, CHAPTER 11 TRUSTEE FOR
THE ESTATE OF HO WAN KWOK,

Plaintiff,
v.

HCHK TECHNOLOGIES, INC., HCHK
PROPERTY MANAGEMENT, INC.,
LEXINGTON PROPERTY AND STAFFING,
INC., HOLY CITY HONG KONG VENTURES,
LTD., ANTHONY DIBATTISTA, YVETTE
WANG, and BRIAN W. HOFMEISTER,
ASSIGNEE FOR THE BENEFIT OF THE
CREDITORS,

Defendants.

Chapter 11
Case No. 22-50073 (JAM)

(Jointly Administered)

Adv. P. No. 23-05013 (JAM)

July 27,2023

HCHK CREDITORS’ OBJECTION TO THE TRUSTEE’S EMERGENCY
MOTION TO EXPEDITE HEARING ON MOTION TO COMPEL

Shin Hsin Yu (“Mr. Yu”), 1332156 B.C. LTD (*1332156 B.C.”), GWGOPNZ Limited

(“GWGOPNZ”) and Japan Himalaya League, Inc. (“Japan Himalaya™) (collectively, the “HCHK

Creditors”), by their attorneys, Pastore LLC, hereby object to the Trustee’s Emergency Motion to

Expedite Hearing on Motion to Compel (the ““Emergency” Motion,” ECF No. 68). In support of

their Objection, the HCHK Creditors respectfully state as follows:
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1. On July 17, 2023, the HCHK Creditors filed their Motion to Intervene in this
Adversary Proceeding (ECF No. 60). On July 19, counsel for the Trustee wrote to counsel for the
HCHK Creditors to request a meet-and-confer “to discuss a schedule for the taking of discovery
from” the HCHCK Creditors. Counsel spoke by phone the following day, and counsel for the
Trustee represented the Trustee’s intentions to serve, that day, discovery requests including
requests for admission, interrogatories, requests for production, subpoenas and deposition notices.
Counsel for the HCHK Creditors responded that the HCHK Creditors would object and advised
that they did not believe the Trustee had authority to serve such requests for various reasons,
including that the parties to the Adversary Proceeding had not held a discovery planning
conference as required by FRCP Rule 26(f).

2. Despite the Trustee’s counsel’s representation that they intended to serve the
discovery on Thursday, July 20, it was not until after 6:00 pm on a summer Friday (July 21) that
the Trustee served his discovery requests (the “Discovery Requests”). The Discovery Requests
comprise more than 600 pages and include requests for the production of documents pursuant to
FRCP Rule 34, interrogatories pursuant to FRCP Rule 33, and requests for admissions pursuant to
FRCP Rule 36 (none of which are authorized for service on non-parties such as the HCHK
Creditors). The Discovery Requests demand answers to the interrogatories and requests to admit
and document production by Thursday, July 27, in addition to three depositions by August 3.

3. On Tuesday, July 25, counsel for the HCHK Creditors told counsel for the Trustee
that they would object and on Wednesday, July 26, the third business day after the Discovery
Requests were served, the HCHK Creditors served the Trustee with written objections to the
Discovery Requests based on, among other reasons, the Trustee’s unambiguous failure to follow

the Federal Rules of Civil Procedure that govern discovery. (See ECF No. 67, Exh. E).
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4. On July 27, without an email or phone call or any attempt to confer with the HCHK
Creditors to resolve their objections or discuss the discovery issues “in detail in a good faith effort
to eliminate or reduce the area of controversy” as required by the Local Rules,! or a request for an
extension of time to oppose the Motion to Intervene, the Trustee filed a Motion to Authorize and
Compel Discovery on the HCHK Creditors and Authorizing Discovery on Additional Parties (the
“Motion to Compel,” ECF No. 67). On the same day, the Trustee filed the “Emergency” Motion.
(ECF No. 68).

5. The “Emergency” Motion seeks a hearing on the Motion to Compel on Tuesday,
August 1, five days after the filing of the Motion to Compel, and seeks to require the HCHK
Creditors to file their opposition to the Motion to Compel no later than 24 hours prior to the
hearing. The basis for the “Emergency” Motion is Bankruptcy Rule 9006(c)(1), which states that
“the court for cause shown may in its discretion” reduce times designated by the Bankruptcy Rules.
Respectfully, the Trustee has failed to provide any just cause for his request. There is no
“emergency” that would justify the expedited relief he seeks.

6. The Trustee argues that he requires the voluminous discovery he has demanded “to
properly respond to the Motion to Intervene, which response is due by August 7, 2023.” (ECF
No. 68 4] 14 (emphasis in original)). As the HCHK Creditors stated in their Objection, we are aware
of no authority for the proposition that a party is entitled to discovery before he is required to
respond to a motion to intervene, and the Trustee has cited none in his Motion to Compel. There

certainly does not appear to be any authority for requiring proposed intervenors to provide

1 See D. Conn. L. Civ. R. 37 as adopted by Local Bankr.R.7037-1. The Trustee contends that counsel’s telephone
conversation on July 20 satisfied any obligation to meet and confer. That discussion, however, which occurred prior
to the HCHK Creditors’ counsel’s receipt of the Discovery Requests and prior to the Trustee’s counsel’s receipt of
the HCHK Creditors’ Objection, did not and could not constitute a discussion of the discovery issues “in detail” or a
“good faith effort to eliminate or reduce the area of controversy.” Counsel for the HCHK Creditors had not yet even
seen the Discovery Requests and therefore did not even know the detail of what was requested.

3
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discovery on an extremely expedited basis so that a party can use that discovery to oppose a motion
to intervene. But putting all of that aside, if the Trustee believed that discovery was necessary and
authorized by the Federal Rules, he simply could have requested an extension of time to respond
to the Motion to Intervene. The HCHK Creditors would have consented to a reasonable extension
of time. The Trustee’s failure to do so, and his choice to instead move for extremely expedited
discovery and an extremely expedited hearing, reveals his true motive: to impose undue burden
and expense on the HCHK Creditors for their insistence that their rights be respected.

7. The Trustee also suggests that an immediate hearing on his Motion to Compel is
“vital” to enable him “to prevent the Debtor and his associates from improperly interfering with
the Trustee and depriving creditors from the benefit of assets that are property of the estate.” (ECF
No. 68 q 14). Apparently, the Trustee believes that the HCHK Creditors’ efforts to exercise their
legal rights constitutes an “interference” that must be “prevented.” In other words, the Trustee’s
position (consistent with his position in prior papers) is that nothing and no one should stand in
the way of his obtaining the relief he has requested in the Complaint, without any need for him to
prove his case.? That, of course, is not how our legal system works.

8. In short, the Trustee will suffer no prejudice if this discovery dispute is considered
in a deliberate and orderly fashion on a standard schedule. The HCHK Creditors, however, will be
prejudiced if they are put to the burden and expense of filing an opposition to the Trustee’s Motion
to Compel in less than three business days. The HCHK Creditors plan to submit at the appropriate
time their opposition to the Trustee’s Motion to Compel, which, absent any legal authority, seeks
to impose onerous, unreasonable burdens on third parties in a manner contrary to the Federal Rules

of Civil Procedure and Bankruptcy Rules.

2 See, e.g., ECF No. 25 99 28, 30; ECF No. 26 § 11.
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0. For the foregoing reasons, the HCHK Creditors respectfully request that the

“Emergency” Motion be denied, and that a hearing on the Trustee’s Motion to Compel and a

reasonable deadline for the HCHK Creditors to file their opposition be scheduled according to the

Court’s standard practice.

Dated: July 27, 2023
Stamford, Connecticut

HCHK CREDITORS

/s/ Joseph M. Pastore 111

Joseph M. Pastore III (ct11431)
Melissa Rose McClammy (ct31199)
Paul R. Fenaroli (ct31403)

Tyler W. Rutherford (application for
admission pending)

Pastore LLC

4 High Ridge Park, Third Floor
Stamford, CT 06905

203-658-8454 (Tel.)
Jpastore@pastore.net
Mmcclammy@pastore.net
Pfenaroli@pastore.net
Trutherford@pastore.net




