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UNITED STATES BANKRUPTCY COURT
DISTRICT OF CONNECTICUT

BRIDGEPORT DIVISION
In re: :  Chapter 11
HO WAN KWOK, et al., : Case No. 22-50073 (JAM)
Debtors. : (Jointly Administered)
LUC A. DESPINS, CHAPTER 11 TRUSTEE FOR : Adv. P. No. 23-05013 (JAM)

THE ESTATE OF HO WAN KWOK,

Plaintiff,
July 14, 2023
v.

HCHK TECHNOLOGIES, INC., HCHK
PROPERTY MANAGEMENT, INC.,
LEXINGTON PROPERTY AND STAFFING,
INC., HOLY CITY HONG KONG VENTURES,
LTD., ANTHONY DIBATTISTA, YVETTE
WANG, and BRIAN W. HOFMEISTER,
ASSIGNEE FOR THE BENEFIT OF THE
CREDITORS

Defendants.

OBJECTION OF SHIN HSIN YU, 1332156 B.C. LTD, GWGOPNZ LIMITED AND
JAPAN HIMALAYA LEAGUE, INC. TO CHAPTER 11 TRUSTEE’S REVISED
PROPOSED ORDER APPROVING, PURSUANT TO BANKRUPTCY RULE 9019,
CHAPTER 11 TRUSTEE’S SETTLEMENT WITH ASSIGNEE OF HCHK ENTITIES
UNDER NEW YORK COURT ASSIGNMENT PROCEEDINGS

Shin Hsin Yu (“Mr. Yu”), 1332156 B.C. LTD (*1332156 B.C.”), GWGOPNZ Limited
(“GWGOPNZ”) and Japan Himalaya League, Inc. (“Japan Himalaya”) (collectively, the “HCHK

Creditors™)! by their attorneys, Pastore LLC, hereby file their objection to the Chapter 11 Trustee’s

! Upon information and belief, there are likely additional similarly situated, bona fide creditors of the HCHK Entities.
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Revised Proposed Order Approving, Pursuant to Bankruptcy Rule 9019, Chapter 11 Trustee’s
Settlement with Assignee of HCHK Entities under New York Court Assignment Proceedings (the
“Revised Proposed Order”). (ECF No. 2004). In support of their objection, the HCHK Creditors
respectfully represent as follows:?

1. The Revised Proposed Order does not remedy the patent inequity and
unreasonableness of the Trustee’s original proposed order. Rather, the Revised Proposed Order
continues to unfairly burden non-debtor third parties, without their consent and without providing
them with any consideration. Moreover, the Trustee asks the Court to enter the Revised Proposed
Order without making any demonstration that the Court has the authority to do so and without
offering any support for the findings he asks the Court to make to support the proposed Release.
Rule 9013 of the Federal Rules of Bankruptcy Procedure requires that the grounds for requesting
such findings, including the findings that the Release is “in exchange for the good and valuable
consideration among the parties” and is “fair, equitable, and reasonable,” must be stated with
“particularity.” Fed. R. Bank. Proc. Rule 9013. The grounds for requesting the “Gatekeeper
Function” must also be stated with particularity. /d. The Trustee has simply failed to do so and,
accordingly, the Revised Proposed Order should not enter.

2. The Trustee’s revisions from his original proposed order are all the more egregious
in light of the Trustee’s repeated representations in the Motion that the channeling injunction and
exculpation originally proposed were “key terms” and “necessary elements” of the Settlement
Agreement. (See Motion 4 21, 31). In the Revised Proposed Order, these “key terms” have been
completely replaced without the Trustee offering any support for the new, crucial and manifestly

unfair terms. Entering the Revised Proposed Order on this record would completely undermine the

2 For the Court’s convenience, capitalized terms undefined herein shall have the meaning ascribed to them in the
Revised Proposed Order.
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process of submitting the Settlement Agreement to the Court for approval and affording third
parties, like the HCHK Creditors, an opportunity to object. While recognizing the original
proposed order was flawed, as demonstrated by the objection filed by the HCHK Creditors (their
“Original Objection,” ECF No. 40) and the objection filed by the United States Trustee (Main Case
ECF No. 1976), the Revised Proposed Order does not remedy the unfairness to third parties.

3. More particularly, revisions to paragraph 2 of the Revised Proposed Order are
ambiguous at best and arguably inconsistent with the subsequent terms of the Revised Proposed
Order. For example, new language in paragraph 2 provides that “[a]ll objections to the Motion
have been resolved ... or have been overruled, including all assertions of reservations of rights.”
Yet, paragraph 8 provides that “[t]he entry of this Order and the occurrence of the Initial HCHK
Funds Transfer shall be without prejudice to the rights of any party (other than the Assignee) to
file pleadings and take positions in connection with the Adversary Proceeding ...” Thus, paragraph
2 is ambiguous at best and could be read to waive rights that are in fact reserved.

4. Turning to paragraph 13, the Trustee has not demonstrated that the Release is fair
and appropriate nor offered anything to support the necessary findings articulated in the Revised
Proposed Order. For example, the Trustee claims the Release is “in exchange for the good and
valuable consideration among the parties,” notably without describing the consideration that the
Trustee provided to the creditors whom the Assignee represents. Payment to the Assignee is not
payment to those the Assignee is supposed to protect. Certainly, the HCHK Creditors have
received nothing. Similarly, the Trustee offers nothing to demonstrate that the completely revised
Release in paragraph 13 is “fair, equitable, and reasonable.” The Revised Proposed Order may be

in the best interest of the Trustee, but it is certainly not fair to third parties.
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5. Perhaps most significantly, the Trustee has offered nothing to support the
proposition that the Court has authority to act as a gatekeeper as provided in paragraph 14 of the
Revised Proposed Order. Such an order would place an undue burden on any creditor of the HCHK
Entities. The HCHK Creditors, who are complete strangers to these proceedings, would face
significant risk under the process proposed by paragraph 14. For example, if the HCHK Creditors
were required to seek approval from this Court prior to initiating a claim against the Assignee,
presumably statutes of limitations on the HCHK Creditors’ claims would continue to run while
this Court evaluated the claims. Why should the HCHK Creditors be forced to bear that risk?
Again, they have received no consideration and they have not consented. The Trustee offers no
legal authority to support his position that this Court even has the power to impose this requirement
on the HCHK Creditors. For all its flaws, the original channeling injunction did not create the same
prejudice arising from the new gatekeeping order. For this reason, among others, the Trustee
should not be permitted to rely on his original Motion to support his request for the Revised

Proposed Order.
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CONCLUSION

For all of the foregoing reasons, and the reasons stated in their Original Objection, the
HCHK Creditors respectfully request that this Court reject the Revised Proposed Order and deny

the Motion to Compromise.

Dated: July 14, 2023
Stamford, Connecticut

INDEPENDENT HCHK CREDITORS
SHIN HSIN YU, 1332156 B.C. LTD,
GWGOPNZ LIMITED AND JAPAN
HIMALAYA LEAGUE, INC.

By: Q&W Klaatzre

Iseph M. Pastore 111 (ct11431)
Melissa Rose McClammy (ct31199)
Tyler W. Rutherford (pro hac vice
application forthcoming)

Pastore LLC

4 High Ridge Park, Third Floor
Stamford, CT 06905
203-658-8454 (Tel.)
Jpastore@pastore.net
Mmcclammy@pastore.net
Trutherford@pastore.net




