
UNITED STATES BANKRUPTCY COURT  
DISTRICT OF CONNECTICUT  

BRIDGEPORT DIVISION 
  x 

: 
: 
: 
: 
: 
: 
: 

 

In re: 

HO WAN KWOK, et al.,  

Debtors. 

Chapter 11 

Case No. 22-50073 (JAM) 

(Jointly Administered) 
 
  x 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 x 

 

LUC A. DESPINS, CHAPTER 11  
TRUSTEE, 

Plaintiff, 
v. 

 

Adv. Proceeding No. 23-05013 (JAM) 

HCHK TECHNOLOGIES, INC., 
HCHK PROPERTY MANAGEMENT, INC., 
LEXINGTON PROPERTY AND STAFFING, INC., 
HOLY CITY HONG KONG VENTURES, LTD., 
ANTHONY DIBATTISTA, YVETTE WANG, 
and BRIAN HOFMEISTER (in his capacity 
as assignee),  

Defendants. 

 

 

   
 

LIMITED OBJECTION OF G-NEWS OPERATIONS, LLC TO APPROVAL OF 
TRUSTEE’S PROPOSED SETTLEMENT AGREEMENT 

WITH BRIAN HOFFMEISETER, ASSIGNEE 

G-News Operations, LLC (“G-News"), by and through its counsel, Grafstein and Arcaro, 
LLC, and Norris, McLaughlin, P.A., files this Limited Objection to the Motion (the “Motion”) 
seeking approval of a proposed settlement agreement between Luc Despins, Chapter 11 Trustee (the 
“Trustee”) for the estate of Ho Wan Kwok (the “Debtor”), and Brian Hoffmeister (the “Assignee”), 
as Assignee for the Benefit of Creditors of HCHK Technologies, Inc. (“HCHK Tech”), HCHK 
Property Management, Inc., and Lexington Property and Staffing, Inc. (collectively the “HCHK 
Entities”), and more particularly asserts as follows: 
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PRELIMINARY STATEMENT 

G-News is a creditor of the Assignment estate of HCHK Tech and, if the relief requested in 
the Motion is granted as requested, a creditor of the Debtor's estate. The Trustee has entered into a 
proposed agreement with the Assignee pursuant to which the Assignee will consent to relief requested 
by the Trustee in an adversary complaint which seeks, essentially, to roll the assets of the assignment 
estates into the bankruptcy estate. In exchange, in excess of $1,000,000.00 will be allocated to 
payment of commissions and fees of the Assignee and his professionals, to the exclusion of claims of 
any other creditor, inclusive of G-News. G-News asserts that it is neither fair, equitable nor proper to 
approve a settlement that benefits the Trustee, the Assignee, and his professionals, while other valid 
claims against the assignment estates, having equal priority, are ignored.  

G-News takes no position with respect to the merits of that portion of the settlement agreement 
providing for the turnover of the Assignee’s assets to the Trustee nor the payments to the Assignee 
and his professionals. However, G-News asserts that the settlement should also provide for the 
payment of non-professional claims of creditors of the Assignee, whose claims arose, as do the claims 
of the Assignee and his professionals, after the conveyance of the Deeds of Assignment.  

BACKGROUND 

1. On February 15, 2022, the Debtor filed a voluntary Petition for relief pursuant to 
chapter 11 of the United States Bankruptcy Code (the “Bankruptcy Code”). 

2. On June 15, 2022, the Court entered a memorandum of decision and order directing 
the United States Trustee to appoint a chapter 11 trustee in the Debtor’s case. 

3. On July 8, 2022, the Court entered an order appointing the Trustee as  Chapter 11 
Trustee of the Debtor’s estate. The Trustee continues to act in that capacity. 

a. The Assignment Proceedings 

4. On or about April 20, 2023, the HCHK Entities conveyed all of their assets to Brian 
Hoffmeister, an attorney-at-law, as Assignee for the Benefit of Creditors.  The  HCHK Entities’ 
assignment proceedings are being administered by the Supreme Court of the State of New York 
(the “Supreme Court”). 

5. As Assignee, Mr. Hoffmeister, an independent party, is charged with the 
responsibility of administering all assets of the assignment estates, liquidating those assets for the 
benefit of creditors, and distributing said liquidation proceeds to creditors in accordance with a 
statutory scheme. 

6. Prior to the conveyance of their Deeds of Assignment, one or more of the HCHK 
Entities was in the business of providing i-cloud based services to its customers, which included 
political advocacy groups.  

7. After the commencement of the assignment proceedings, G-News approached the 
Assignee and expressed an interest in acquiring the personalty of the assignment estate and one or 
both of the Assignee’s leasehold and sub-leasehold interests in an office building located at 3 

Case 23-05013    Doc 37    Filed 07/05/23    Entered 07/05/23 16:20:00     Page 2 of 77



3 

Columbus Circle, New York, New York (the “Columbus Circle Property”). G-News sought to 
continue to provide the services previously provided by one or more of the HCHK Entities.  

8. The Assignee was unable to entertain an offer for the personalty prior to obtaining 
an inventory and valuation thereof. As a result of G-News’ desire to avoid a significant time break 
in operations, the Assignee, as Assignee for the Benefit of Creditors of HCHK Tech, and G-News 
entered into an Interim Management Agreement (“IMA”), a fully executed copy of which is 
attached hereto and incorporated herein as Exhibit “A.” 

9. The IMA provided that the Assignor would be permitted to continue the operations 
of HCHK Tech, subject to certain conditions and limitations, until the earlier of (a) termination of 
the agreement by its terms, (b) closing on the sale or assets, (c) or sixty (60) days after the IMA 
had been approved by the Supreme Court. 

10. The IMA required that, during its term, G-News would pay all expenses of 
operation of the business, inclusive of, but not limited to rent and insurance. At the time of 
execution of the IMA, G-News agreed to undertake occupancy of one of the Assignee’s leasehold 
interests at the Columbus Circle Property,  

11. While the Assignee and G-News executed the IMA as of May 25, 2023, G-News 
was unable to obtain occupancy of the leased premises until June 5, 2023.   

b. The Adversary Complaint 

12. On June 8, 2023, the Trustee filed a Complaint (the “Adversary Complaint”) 
pursuant to Sections 105, 362, 363, 541, 544 and 549 of the Bankruptcy Code against the Assignee, 
the HCHK Entities and others. See Adv. Proc. No. 23-05013, Docket No. 1. The Adversary 
Complaint seeks, inter alia, a declaratory judgment against the HCHK Entities that they are “alter 
egos” of the Debtor or that an order be entered determining that the “Debtor Equitably Owns Such 
Entities and/or Their Property.”  

13. On June 12, 2023, this Court entered an ex parte Temporary Restraining Order and 
Preliminary Injunction (the “TRO Order”). See Adv. Proc No. 23-05013, Docket No. 18. 

14. The TRO Order states that the Assignee is “temporarily restrained and enjoined 
from commencing or continuing the Assignment Proceedings (or any other judicial, administrative 
or other actions or proceedings with respect to the HCHK Entities and/or their assets) including 
the Interim Management Agreement with G-News.” 

G-NEWS’ CLAIMS 

15. G-News remained in occupancy of the Columbus Circle Property until June 13, 
2023, at which time it was required to vacate the property in compliance with the TRO.   

16. Based upon the representations of the Assignee that it could remain in occupancy 
of the Columbus Circle Property for the period of time provided above, and in fulfillment of its 
obligations under the IMA, G-News paid in advance certain expenses of the Property, including 
one month’s rent, insurance coverage, and security services. 
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17. Attached hereto and incorporated herein collectively as Exhibit “B” are 
documentation of the following expenses incurred in connection with G-News’ terminated 
occupancy of the Columbus Circle Property:  

(a) Versace USA - One month’s rent -$80,032.50 

(b) The Hartford – Workers compensation insurance premiums for -$2321.00 
per annum.  

(c) The Hartford - Business owners insurance premiums-$3286.89 per annum. 

(d) Johnson Controls – Burglar alarm agreement-$2,286.37 per annum. 

(e) Johnson Controls - Privo access control agreement - $10,397.56 per 
annum. 

(f) Johnson Controls - Eagle Eye video agreement- $14,997.53 per annum. 

18. While, as a result of the entry of the TRO, G-News was only in occupancy of the 
Columbus Circle Property for 8 days it paid rent for 30 days.  Thus, it has a claim for the recovery 
of that portion of pre-paid rent for the period after which it was ousted from occupancy of the 
Property, in the amount of $58,690.50.   

19. G-News has requested that  The Hartford and Johnson Controls only charge G-
News for that portion of the  annual premium payments allocable to the period of time during 
which it was possession of the Columbus Circle Property and does not know whether the vendors 
will consent to the request. Once this information is obtained, G-News shall be able to calculate 
its additional claim amounts.  

SETTLEMENT TERMS1 

20. The Settlement Agreement provides for its implementation in three stages. During 
the first stage, there shall be an immediate transfer of nearly $39M from the Assignee into accounts 
controlled by the Trustee and a turnover of non-privileged records pertaining to the HCHK 
Entities. In addition, the Assignee will take no action with respect to any of the relief which the 
Trustee has sought in the adversary proceeding.  

21. In the second stage, the Assignee, subject to the Trustee’s approval, will be 
permitted to take specified actions in the Supreme Court, such as obtaining retention orders for his 
counsel and other professionals (a pre-requisite to their obtaining compensation), the termination 
of the IMA, the securing of assets, and the termination of the assignment proceedings.  While the 
Rule 9019 motion filed by the Trustee provides that the Assignee shall take steps “reasonably 
necessary to effectuate the settlement agreement,” the Trustee and Assignee apparently do not 
contemplate seeking the State Court’s approval of the settlement.  

 
1 The terms outlined herein are a non-exhaustive list of the settlement terms, including those which have relevancy to 
the instant objection. 
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22. During the third stage of the agreement, the compensation of the Assignee and his 
professionals will be addressed. Subject to the entry of orders from this Court, the Trustee will pay 
to the Assignee and his professionals the following amounts: 

Brian Hoffmeister - Assignee-$550,000 
Cole Schotz, proposed counsel to the Assignee - a maximum of $400,000 
McManimon, Scotland & Bauman, LLC (“MSB”), proposed counsel to the 
Assignee - a maximum of $75,000. 
A. Atkins Appraisal Corp.-$7,800.00 
DLA, LLC-Proposed financial advisor to the Assignee - a maximum of 
$155,000. 
 
Provision is also made in the Settlement Agreement for payment of 
additional fees incurred by Cole Schotz, MSB and DLA, LLC for services 
provided subsequent to the filing of the Motion. 

23. While G-News does not oppose the payment of commissions and allowances to the 
Assignee and his professionals, it submits to the Court, that it would be inequitable for the Court 
to approve the allocation of substantial funds under the settlement to pay solely the claims of the 
Assignee and his professionals, while the claim of G-News, incurred pursuant to a post-
Assignment agreement with the Assignee, are being ignored. 

LEGAL ARGUMENT 

24. Fed. R. Bankr. P. 9019(a) provides that “on motion by the trustee and after notice 
and a hearing, the bankruptcy court may approve a compromise or settlement.” Approval of a 
proposed settlement lies with the sound discretion of the bankruptcy court. In re Hurt, 2017 WL 
123409 at *2 (Bankr. D. Conn. 2017).2 

25. The Second Circuit in In re Iridium Operating LLC, 478 F.3d 452, 462 (2d Cir. 
2007), set forth the factors this Court must consider when approving a settlement under Rule 9019. 
Iridium instructs the Court to consider the following seven factors when evaluating whether a 
settlement is fair and reasonable: 

(1) the balance between the litigation’s possibility of success and the 
settlement’s future benefits; (2) the likelihood of complex and protracted 
litigation, “with its attendant expense, inconvenience, and delay,” 
including the difficulty in collecting on the judgment; (3) “the paramount 
interests of the creditors,” including each affected class’s relative benefits 
“and the degree to which creditors either do not object to or affirmatively 
support the proposed settlement”; (4) whether other parties in interest 
support the settlement; (5) the “competency and experience of counsel” 
supporting, and “[t]he experience and knowledge of the bankruptcy court 
judge” reviewing, the settlement; (6) “the nature and breadth of releases to 

 
2 The settlement should only be approved if it provides for payment of claims of non-professional creditors of the 
HCHK Entities having equal priority with the claims of the professional creditors. 
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be obtained by officers and directors”; and (7) “the extent to which the 
settlement is the product of arm’s length bargaining.” 

26. G-News maintains  that most of the factors set forth in Iridium are not relevant to G-
News’ objection.3  However, a consideration of certain of the Iridium factors mandates that the 
settlement must be denied unless it provides for payment of non-professional claims of creditors of 
the HCHK Entities. 

27. Factor number 3 above requires the Court to consider the “paramount interest of 
creditors.”  While the settlement may be in the best interest of creditors of the Debtor’s estate and 
the professionals in the assignment estate, it clearly is not in the best interest of creditors of the 
assignment estate whose claims have an equal priority to the claims of the Assignee’s 
professionals.   G-News’ claims arose subsequent to the conveyance of the Deeds of Assignment 
and should have equal priority with the post-Assignment claims of the Assignee and his 
professionals; however, they are being ignored under the settlement agreement. 

28. Factor number 7 requires that the settlement be the product of arms length bargaining.  
G-News is unaware of what bargaining occurred between the Assignee and the Trustee which resulted 
in the settlement.  However, the Assignee has a fiduciary obligation to maximize recovery of assets 
for the benefit of creditors of the assignment estate.  A quick negotiation of a settlement agreement, 
with no filing of responsive pleadings to the Adversary Complaint nor any discovery, resulting in an 
agreement that, from the assignment estate’s perspective, only benefits the Assignee and his 
professionals, does not suggest that arm’s length negotiations occurred.  Had there been, certainly the 
rights of non-professional creditors would have been taken into consideration. 

29. Finally, factor number 4 requires a consideration of whether any other parties support 
the settlement.  Clearly, the Trustee, the Assignee and the assignment estate’s professionals support 
the settlement because it is in their best interests to do so.  It is not in G-News’ best interest to support 
a settlement which ignores its claim.  As to other parties in interest, while G-News has no knowledge 
of the position they will take, given the time permitted to respond to the Motion-no more than 3 
business days-it is questionable whether they will even have reviewed the Motion and had time to 
formulate a position.  

30. G-News submits that a consideration of the Iridium factors that are relevant here do 
not support approval of the settlement unless provision is made for payment of the claims of the non-
professional creditors of the assignment estates, including the claim of G-News, that have equal 
priority to the claims of the Assignee and his professionals. 

RESERVATION OF RIGHTS 

31. G-News believes that simultaneous approval of the settlement by this Court and the 
Supreme Court should be required. The Supreme Court may have different factors it needs to consider 
than this Court in determining whether the settlement is in the best interest of the assignment estates.  

 
3 G-News takes lacks sufficient knowledge as to the bona fides of the Trustee’s claims and the validity of any defenses to 
same.  Thus, G-News takes no position as to the possibility of success in the litigation, the likelihood of protracted and 
expensive litigation, nor the competency and experience of counsel supporting the settlement.   
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32. In the event that the Court overrules G-News’ objection to the settlement, G-News 
respectfully requests that this Court require (a) the settlement be subject to a motion for approval in 
the assignment proceedings; and (B) G-News’ right to object to the settlement when presented for 
approval to the Supreme Court be preserved.  

CONCLUSION 

Based upon the foregoing, G-News respectfully requests that the Court deny approval of the 
Settlement Agreement unless it provides for payment of the post-Assignment claim of G-News  

Dated: July 5, 2023    NORRIS MCLAUGHLIN, PA 
400 Crossing Blvd, 8th Floor 
Bridgewater, New Jersey 08807 
908-722-0700 

  -and- 

GRAFSTEIN AND ARCARO LLC 
114 W Main St, New Britain, CT 06051 
(860) 674-8003/(860) 676-9168 Fax 
Attorneys for G-News   Operations, Inc. 

By:     /s/ Gregory F. Arcaro  
Gregory F. Arcaro, Esq. (ct19781) 
garcaro@grafsteinlaw.com 
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