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The Government respectfully submits this motion, pursuant to Title 18, United States
Code, Section 3771, seeking entry of the attached proposed order, which describes the
procedures to be followed in notifying potential victims of public proceedings to be held in

this case.

I. Applicable Law

The Justice for All Act of 2004 (the “Act”) expanded the rights of victims in federal
criminal proceedings and established certain requirements concerning the Government’s
notification of victims. See 18 U.S.C. § 3771(a). The Act provides that crime victims have
the following rights, among others: (1) the right to be reasonably protected from the accused;
(2) the right to reasonable, accurate, and timely notice of any public court proceeding, or
parole proceeding, involving the crime, and timely notice of the release of the defendant;
(3) the right not to be excluded from any such public court proceeding, unless the Court, after
receiving clear and convincing evidence, determines that testimony by the victim would be
materially altered if the victim heard other testimony at that proceeding; (4) the right to be
reasonably heard at any public proceeding in the district court involving release, plea,
sentencing, or any parole proceeding; (5) the reasonable right to confer with the attorney for
the Government in the case; (6) the right to full and timely restitution as provided in law; (7) the
right to proceedings free from unreasonable delay; (8) the right to be treated with fairness and
with respect for the victim’s dignity and privacy; (9) the right to be informed in a timely manner
of any plea bargain or deferred prosecution agreement; and (10) the right to be informed of these

rights. See 18 U.S.C. § 3771(a). The Act defines a victim of a crime as “a person directly and
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proximately harmed as a result of the commission of a Federal offense.” 18 U.S.C.
§ 3771(e)(2)(A).

Section 3771 requires the Court to ensure that crime victims are afforded the rights
enumerated in the statute, see 18 U.S.C. 3771(b), and obligates the Government to use “best
efforts to see that crime victims are notified of, and accorded, the rights” provided, see 18
U.S.C. § 3771(c)(1). The Act does not set forth any specific notification procedures. In
addition, the Act recognizes that in cases involving a large number of crime victims, it may
be impracticable to accord all of the victims the rights identified in Section 3771(a). See 18
U.S.C. §3771(d)(2). Specifically, the Act provides that in such cases, “the court shall fashion
a reasonable procedure to give effect to [the Act] that does not unduly complicate or prolong
proceedings.” Id. A number of Courts in this district have addressed the effect of the Act in
cases involving large numbers of victims, particularly securities fraud prosecutions, and have
approved procedures similar to those proposed and outlined below. See, e.g., United States v.
Brown, 20 Cr. 524 (KPF) (ECF N United States v. Scott, 17 Cr. 630 (ER) (ECF No. 481,
entered June 8, 2022); United States v. Madoff, 09 Cr. 213 (DC); United States v. Rigas, 02
Cr. 1236 (LBS); United States v. Ebbers, S3 02 Cr. 1144 (BSJ); United States v. Eberhard, S1
03 Cr. 562 (RWY); United States v. Bongiorno, 05 Cr. 390 (SHS).

I1. Discussion
This case involves charges arising from a scheme to defraud thousands of investors
throughout the world over multiple years. Since in or about 2020, defendants Ho Wan Kwok
(“KWOK?), a citizen of China, and Kin Ming Je (“JE”), a dual citizen of the United Kingdom

and China (Hong Kong), have operated a fraud scheme (the “Fraud Scheme”) that has involved
3
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the solicitation and subsequent investment and/or misappropriation of more than $1 billion, much
of which was solicited from members of KWOK’s massive online following—which appears to
be united in its opposition to the Chinese Communist Party. KWOK and JE are leaders of the
Fraud Scheme.

KWOK and JE have conducted the Fraud Scheme through various interrelated offerings.
Generally, investors were promised unrealistic, outsized returns on their investments and induced
to invest on the basis of numerous misrepresentations. A large portion of the victims’ funds were
misappropriated. The Fraud Scheme involved a fraudulent private placement issued by GTV
(which raised more than $500 million); a convertible loan scam known as the “Farm Loan
Program” that was carried out by the KWOK-backed Himalaya Farm Alliance, which consists of
informal groups of Chinese ex-patriots located in various cities across the globe (which raised
more than $150 million); a fraudulent membership club called G|CLUBS, where individuals were
promised illusory luxury opportunities (which raised more than $250 million), and a purported
cryptocurrency platform called the Himalaya Exchange that claimed to offer cryptocurrencies that
traded exclusively on the Himalaya Exchange (which raised more than $380 million).

The Government is aware of thousands of individuals and entities that are victims;
however, the Government does not know whether its information is complete. Indeed, there
are likely to be many more individuals and entities who invested into the Fraud Scheme, many
of whom have not yet been identified by the Government. Moreover, because of the
international nature of the Fraud Scheme, many of the potential victims reside outside the

United States.
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Given that there are thousands of potential victims in this case, and that as far as the
Government is aware, there is no available compilation of all such individuals and entities,
the Government respectfully submits that it is impracticable to give individualized notice to
each potential victim. Therefore, the Government requests a finding that, under these
circumstances, the number of victims makes it impracticable to accord all of the victims the
rights described in Section 3771(a). In order to give effect to the rights of the victims,
however, the Government respectfully submits that the procedure outlined below is
“reasonable” under Section 3771(d)(2).

The Government will inform potential victims of all public court proceedings by
posting notice of those proceedings on the Internet website of the Office of the United States
Attorney for the Southern District of New York: http:/www.usdoj.gov/usao/nys. The
Government’s Internet posting will specify that the Court, in order to conduct orderly
proceedings and to maintain a reasonable schedule, requires notice from potential victims who
wish to be heard at any public proceeding at which victims retain such a right under the Act
(i.e., any “public proceeding . . . involving release, plea, sentencing or any parole proceeding,”
see 18 U.S.C. 3771(a)(4)). Moreover, the media coverage of this case suggests that potential
victims can expect dissemination of publicly-available documents and information through a
wide variety of media outlets.

The Government respectfully submits that the proposed notice procedure is
reasonable to give effect to the rights of the potential victims in this case, and requests that the

Court enter the proposed order.


http://www.usdoj.gov/usao/nys
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CONCLUSION
For the reasons set forth above, the Government respectfully requests that the

Court enter the Proposed Order

Dated: New York, New York
March 20, 2023

Respectfully submitted,

DAMIAN WILLIAMS
United States Attorney for the
Southern District of New York

by: /s/
Juliana Murray / Ryan Finkel / Micah Fergenson
Assistant United States Attorneys
(212) 637-2314 /-6612 / -2190
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